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Box No. I Basis of the opinion 

1 . With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

M a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

M in written format 

IS! in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 
El furnished subsequently to this Authority for the purposes of search. 

3. M In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


5-8,14-17,23-26,31-36 




No: 


Claims 


1-4,9-13,18-22,27-30 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-36 


Industrial applicability (IA) 


Yes: 


Claims 


1-36 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



Box No. VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



Box No. VIII Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Sequence listings filed, 2 pages, seq id 1-3, with the letter of 06.12.04, are filed after 
the filing date of the application and do not form part of the description and will not be 
annexed to this communication (Rule 13ter(f) PCT). 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: WO 02/081 735 A 

D2: HO HOANG-ANH, ET AL.,ANGEW. CHEM. INT. ED., vol. 41, no. 9, (2002- 

05-01), pages 1548-1551, 
D3: EWBANK P C ET AL: "TETRAHEDRON LETTERS.vol. 42, no. 2, (2001 -01 - 

08), pages 155-157, 
D4: BOCK L C ET AL: NATURE, vol. 355, no. 6360, (1 992-02-06), pages 564- 

566 

D5: HO HOANG A. & LECLERC M.: J. AM. CHEM. SOC, vol. 125, (2004-03- 

22), pages 4412-4413 
D6: HO HOANG-ANH & LECLERC M.: J. AM. CHEM. SOC, vol. 126, (2004-01- 

15), pages 1384-1387 
D7: US5631146 



The present application refers to a method for identifying a target by using a target 
specific aptamer and a polymer of polythiophene structure. The target may be a 
potassium ion, organic molecule, protein etc. (page 8, 1. 5ff.). The target is detected by 
a red shift of the fluorescence spectrum of the polymer (e.g. page 1 2, 1.1 8 ff.). Figure 5 
should demonstrate the shift of the fluorescence maxima for a target-containing and a 
target-free solution. However it seems that the shift is similar for the target containing 
and target-free solution (see Fig 5 , b,c,d). 

Document D1 , describes the use of the cationic polythiophene polymer of the present 
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application as optical sensor for the detection of nucleic acid sequences, see e.g. 
claims and figures. Also the publication of D2 refers to the use of polythiophenes for 
detection of nucleic acids. The prior art D1 ,D2 therefore is considered to fall within the 
scope of present claim 1 and is considered to be relevant according to Article 33(2)(3), 
see also item VIII, below. The same holds true for claims 2-4,9-13,1 8-22,27-30, 

The apatamer sequence of claim 5 is known in the prior art (D4). The subject-matter of 
claim 5 therefore is considered as an obvious combination of known structural features 
from the prior art, see also D1/D2. An inventive step (Article 33(3) PCT can therefore 
not be acknowledged. The same holds true for claims 6,24,25,23,24,31 ,32 and 35. 

A partial homologue sequence of seq id 3 of claim 7 is disclosed in D7, US5631 146, 
see seq id 82 which is suitable for the detection of D-adenosine. Without the 
identification of a special technical feature of seq id 3 an inventive step for claim 7 can 
therefore not be acknowledged (Article 33(3) PCT). The same holds true for claims 8, 
16,17,25,26,33,34,36. 



Re Item VII 

Certain defects in the international application 

The application should be self contained. Therefore the term ... incorporated by 
reference in their entirety." on page 2, 1. 15 ff does not fulfil the requirements of the 
PCT-Guidelines C-II4.17. 

Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D1 , is not mentioned in the description, nor are these 
documents identified therein. 

The vague and imprecise statement "...and should not be interpreted as limiting the 
scope of the present invention." in the description on page 7, first paragraph, implies 
that the subject-matter or which protection is sought may be different to that defined by 
the claims, thereby resulting in a lack of clarity (Article 6 PCT) when used to interpret 
them (PCT Guidelines C-lll, 4.3). The same holds true for paragraph 3 on page 8. 
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Re Item VIII 

Certain observations on the international application 

The optical sensor of claim 1 is not defined by structural features, no reference is given 
to the aptamer sequence, and therefore the scope of the claim is unclear (Article 6 
PCT). Furthermore on page 2, line 19-20 it is mentioned that the optical sensor is 
based on a hybrid aptamer/conjugated polymer complex, this structural feature is not 
defined by the wording of the claim. The scope of the claim is thus not defined in such a 
way as to allow the skilled person to understand, without undue burden, which optical 
sensors are used for detecting a target. 
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